Raphael Lemkin and the
Concept of Genocide

Exploring the origins of genocide law and the scholar who gave voice
to history's darkest crimes through international human rights law.

Points 8-10




A Scholar Fleeing Terror

Raphael Lemkin was a Polish-Jewish legal scholar and human rights advocate who fled Poland in 1939 after Germany's and
the Soviet Union's dual invasion. He arrived in the United States in 1941, carrying with him the urgent mission to create a
legal framework that could prevent the atrocities he witnessed.

During the war, Lemkin lost family members in the Holocaust—a profound personal tragedy that fueled his relentless
pursuit of justice.



Creating a Word for the Unthinkable

The Etymology

Lemkin invented the word genocide by combining two
ancient roots:

e Genos - Greek for family or tribe

o Cide - Latin for killing

This linguistic creation gave name to a crime that had
existed throughout history but lacked legal definition.

The Publication

The term first appeared in his groundbreaking 1944 work
Axis Rule in Occupied Europe, specifically in Chapter 9,
where he outlined his initial concept of genocide.

The draft was completed in 1943, and the book was
published during the war n November 1944 by the
Carnegie Endowment for International Peace.



Lemkin's Academic and Advisory Roles
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Duke University University of Virginia
Joined the law faculty to advance legal scholarship on Lectured at the School of Military Government on
international crimes occupation law

US War Department Nuremberg Trials
Served as special adviser on legal frameworks during Advised Supreme Court Justice Robert H. Jackson,

wartime chief counsel at the 1945 trials



The Armenian Genocide: A Formative
Influence

As a university student in the 1920s, Lemkin learned about the
massacres of Armenians by Ottoman Turks between 1915 and 1917.
This genocide was committed mainly through mass murders of
approximately one million Armenians during death marches to the
Syrian Desert and the forced Islamization of women and children.

Lemkin was deeply disturbed by the absence of international laws to
prosecute such atrocities. He rejected the notion that a ruler had the
right to murder his own people, setting him on a path to create a new
legal framework.



Historical Recognition of the Armenian Genocide

The Turkish government maintains that the deportation of Armenians
was a legitimate action that cannot be described as genocide. However, 34

as of 2025, 34 countries have recognized the mass murders of

Armenians as genocide, which aligns with the academic consensus. Countries Recognizing

This historical event became the catalyst for Lemkin's lifelong mission Nations that acknowledge the Armenian
to establish international legal standards against such crimes. Genocide



Axis Rule in Occupied Europe

Lemkin's pioneering work was a comprehensive legal and historical
analysis of Germany's brutal occupation across various European
IN | countries. Published in November 1944—six months before the war in

Europe ended in May 1945—this book introduced the world to a new
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' it as the destruction of a nation or an ethnic group. The concept did not
exist in international law prior to this publication, and Lemkin developed

it specifically in response to the atrocities committed by the Germans.




The Campaign for International Recognition

1945: Nuremberg Trials

Lemkin advocated for recognition of genocide, but
the Nuremberg trials focused on war crimes and
crimes against humanity since genocide was not

yet internationally recognized.

December 8, 1948: Adoption

The UN General Assembly adopted the Convention
on the Prevention and Punishment of the Crime of
Genocide.

1946-1948: UN Lobbying

He worked tirelessly with delegates, journalists,
and public figures to establish international law
criminalizing genocide. Lemkin was a principal
author of the Convention’s text.

1951: Entry into Force

After Lemkin's ratification campaign, the
Convention entered into force with sufficient state
ratifications.



Twin Pillars of Human Rights

The 1948 Genocide Convention is considered a cornerstone of 18 (@) 188

international human rights law and a critical companion to the 1948 |
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Their near-simultaneous adoption was deeply symbolic: the Genocide
Convention on December 9 and the Universal Declaration on December
10. This deliberate sequencing presented a unified front on

international justice and human rights.




The 1948 Genocide Convention

Understanding the legal framework that defines genocide as an international crime

Article i
In the present Convention, genocide means any of the following acts committed with

intent to destroy, in whole or in part, a national, ethnical, racial or religious group, as
such:

(a) Killing members of the group;

(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring about its
physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;

(e) Forcibly transferring children of the group to another group.



Article Il: The Four Protected Groups

National Groups Ethnic Groups

Citizens of a particular nation or country Groups sharing common cultural heritage or ancestry
Racial Groups Religious Groups

Groups defined by physical characteristics or ancestry Groups sharing common faith or belief systems

The phrase is crucial: individuals must be targeted specifically because of their membership in these groups.



Understanding "As Such”

The Principle Explained

The phrase "as such" means that individuals are subjected
to destruction, in whole or in part, specifically because of
their nationality, ethnicity, race, or religion.

This distinguishes genocide from other forms of mass
violence by emphasizing the perpetrator's intent to destroy
a particular group.

Historical Example

Poles were subjected to genocide by Germans because
Nazi racial ideology declared Slavs an "inferior race." Jews
and Romani faced genocide for similar racial reasons.

The Soviets subjected Poles to genocide because Stalin
declared Poland an "enemy nation" whose elites must be
eradicated.



Article ll: The Five Acts of Genocide

01 02 03

Killing members of the group Causing serious bodily or mental Deliberately inflicting destructive

Direct murder or extermination of group LELL conditions

members Inflicting physical or psychological Creating circumstances calculated to
trauma on group members bring about physical destruction

04 05

Imposing measures to prevent births Forcibly transferring children

Sterilization, forced abortion, or separation of sexes Removing children from their group to another group



Killing: Jewish Victims

Jews were murdered in German

death camps, primarily by gassing.

Historian Raul Hilberg estimates
1.4 million Jews were killed during
Operation Barbarossa alone.

Bodily Harm: Romani Victims
Victims

Romani people were subjected to
brutal medical experiments in
Auschwitz-Birkenau, causing
severe physical and psychological
trauma.

Destructive Conditions: Polish
Polish Victims

Over 300,000 Poles died from
extreme conditions in
concentration camps including
Auschwitz, Mauthausen-Gusen,
and Stutthof. Children's camps at
Potulice and Litzmannstadt saw
many deaths.



WWII Examples Continued
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Preventing Births: Multiple Groups Transferring Children: Lebensborn Program

Jewish newborns in Auschwitz were drowned. Romani Germans abducted around 200,000 Polish children
underwent forced sterilizations. Polish women slave deemed "suitable for Germanization." They were
laborers in Germany were forced to have abortions or forcibly Germanized, given new identities, and raised in

had their newborns taken away. German-approved homes under top-secret directives.



The Defining Principle: Intent

Article Il emphasizes that the defining principle determining whether a
destructive act is genocide is intent.

If the intent is to physically destroy a group of individuals, partially or
wholly, because they belong to a specific national, ethnic, racial, or
religious group, the destructive act constitutes genocide.

This principle of intent distinguishes genocide from other mass
atrocities and forms the basis for prosecution under international law.




Why the Genocide Convention Matters
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Response to WWII Atrocities

|dentified a critical gap in international law—no legal framework existed to address the intentional destruction of national,
ethnic, racial, or religious groups.

Defined International Crime

Provided the first legal definition of genocide by identifying five specific acts, creating a cornerstone for prosecuting
genocide worldwide.

Obligation to Prevent and Punish

Placed clear obligations on signatory states to actively prevent genocide and ensure perpetrators are brought to justice,
regardless of their status.

Foundation for Criminal Justice

Laid groundwork for modern international criminal justice, establishing that individuals—not just states—could be held
accountable for such crimes.



Universal Accountability

The Convention established genocide as a crime that transcends national borders and sovereignty, confirming that the
international community has a legitimate interest and responsibility to prevent and punish genocide.

Universal Binding

The Convention is binding on all states, even those that haven't ratified it

This concept of universal accountability represents a fundamental shift in international law, asserting that certain crimes are
so heinous they concern all of humanity.



Tribunals Born from Article VI

ICTY (1993)

Prosecuted the Srebrenica massacre
where 8,000 Bosnian Muslim men and
boys were killed. General Ratko Mladi¢
and Radovan Karadzi¢ were convicted
of genocide.

ICTR (1994)

Established to prosecute individuals
responsible for genocide committed in
Rwanda in 1994. The Tribunal indicted
93 individuals for serious violations of
international humanitarian law.

WA
. 1‘.3”!1;!,,m_l.i.\i.iiiiii

!( .
18

LTI
LTI :
!: TRl | I LELTT

e ' - ‘I |
: - i

ICC (2002)

Permanent court with jurisdiction over
genocide, crimes against humanity,
war crimes, and aggression. Directly
adopted the 1948 Convention's
definition of genocide.



Two Sides of the Same Coin

Genocide Convention Universal Declaration of Human Rights
December 9, 1948 December 10, 1948

e Binding legal treaty e Non-binding moral declaration

e Obligates states to prevent and punish genocide o Affirms dignity and rights of all humans
e Creates enforceable international law o Establishes aspirational standards

e Establishes prosecution framework e Provides ethical foundation

Together, these documents form the foundation of the post-World War Il international legal order, representing a unified
commitment to human dignity, justice, and the prevention of atrocities. Their near-simultaneous adoption symbolized the
world's determination to ensure that the horrors of WWII would never be repeated.
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